e T

Governinent of Andhra Pradesh
Forest Departnent

Ref.No. 81737/84~Pk, Office of the Chief Conservator

Dated:9.8,1984, of Forests,AP., Hyderabad,
Sri V.S.Sastry ylaes; *

Chief Conservator of Forests.

dediih A e Circular No. 18/84 . .

Sub: - Forest Offences - Seizure of propirty Iiable to con-
fiscation powers of authorised officers vis-a=«vis
Jurisdiction of Criminal count in dealing with such
property -~ undgenent of Orissa High Court - Connuni=
cated, : .

Ref: - CC's Circular No.21/79(Rc.No.h5258/79-F3,dt:27.6.79)
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According to S.44(2) of the A.P.F.Act as anended by Act.17/76,
it is the discretion of the seizing officer to either produce
seized property before the authorised afficer or make a report
of seizure to the Magistrate. It has been held uneguivocally
‘that the Magistrate does not get gurisdiction to deal with

t - the case of property unless there is such a report of seizure.

(e

- Copies of ijudgemcnts had been forwarded to all Officers in tk
the reference cited above, o

Following inter-alia the judgenent of the fdigh court

of Andhra Pradesh ih W,P.3334/1977, the Orissa High Court has

held a similar view and upheld the order of the Crininal Court .
refusing t9 rele-se the seized property. A copy of the
Judgeaent 'as reported in Crinikal law Jjournals is sent herewith %
for information and guidence of ali the authorised officers.

i Sd/- T.Krishna Murthi, '
= o R R Addl.Chierf Conservator of Forests(.A&V)
Cop¥ ofi=_. . _1984 Criminal Low Jcurnal 198k

Vol.93 Part 121k:
ORISs4 HIGH COURT

G.B.PatnaLR,J.“
Sarat Kunar Malu,1Petitioner - V,State of Orissajoppsts party.
Crininal Revn,No,434 éf.1983 dt:15.3.8f;* o

Criminal P.C. {2 of 1974) Secs.452, L57 “6rissa Forest

Act (14 of 1972), Ss. 56 £5 62 = Seizurc of Vehicle used for
conntting sffence in riospect of forest produce - Seizure by

Forest officer - Application for reclease of vehicle to Ma=- B

gistrate dismissed for want of jurisdiction = Dismnisal
Held proper, : :

When any forest produce together with the vehicle used
in comnnitting any forest offience is seized by any. Forest
Officer in exercise of his powers under Sec.56 of the
Orissa Forest Act then the power to release the Property
seized lies witn the authorities prescribed in the four cor=-
ners of the Provisions of the Yrissa Forest Act and not with
a Magistrate in exercise of 'his powers under the provisions
o0f  the Criminal P.C. therefore, the disaissal of 'such appli-
cation by the Magistrate for want of jurisdiction was held
# Against order of M,Hazra,Sub Divisional Judicial Magistrate -

Khurda, D/24.8,83.
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proper. {Paras 5,6,8) Secticns 56 to 62 of the Orissa Forest
“:t are nore or less a comnplete code by themselves dealing
with the seizure of propert; used ia the commission of a

“"forest offience and’ the disposal of the sane. By these

provisions, the legislature has provided for all contingen=
cies regarding disposal of theproparties seized in connection
with the connission of any forest offience. The provisions
aforesaid are nore or less in par inateria with the provisions
contained 1in Chapier, XXXIV ef the Cra.P.C. ‘
. i {fards 5,6)

Though there is no provision in the Orissa Act. specifi-
cally exoludlng the Jurlsdlctlon of crlnlnal court in relation
tc the property seized in connection witbth comnnission of any
forest affence it is well known principle of construction that
whenany specific statube confer special powers cn specified
authority and provides for adeguate renedy in: the SpplelC 4
statute, then to that extent the powers and remedies avaLllble'
unler a géneral statute mast be held to be excluded _ %

- e slBA I EGS H R RANEE

Tnat apart, the wvehicle in qusstion in the present case-

hal not been produced before any Magistrate; and therefore,
in terms Sec,452 of the Code which deals with the powers of the
Mz gistrate to dispose of the property at the conclusion of
trial would not apply, that stafe having not been reached in
this case. The only otherprovision is the general provision
provided. in Sect,457. That:also in tepms will have to appli-
cation when theproperty in question nas notl bHeen seized by a
Police Officer in this case but.by a:-forest officer, Conse=~
gquently, there is” no provisioa in th: c d2 which could give
jurisdiction to a:maglstrate to exercise his powers for dis-
pocal of fGhe seized proparty. ' '
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¢79) Civil appeakl No,1216 of 1979 dt.23« L, 19/9r*-

(S()»tatd of Andhra Pradesh V.Jahi Behua e 8
1979 Cri.L.J.Noc 42 (1979)1 Andh WR (HC) 190 B
1979 BL JR 312 AL , 5 g
(1¢78) 1 APDJ (HC) 391 8
1975 Cri LJ 890 (4A11) SF 7.

7

AIR 1975 Hin Pra 40 . .

SC /Ianopatrae for Pet: tloner, Addl,Standing counsel for
oprosite party: {

-

OR D ZR:

“The Pntluloner reglstered owner of Truck No,ORX8589
Challeng:s the legality of the order of ‘the Sub-Divisional
Judicial agistrate, Khurda, dated 24.8.83 wh.reunder the
learned Magistrate has rejected the prayar of the peritioner
for release of the truck., The truck in guestion was seized by
the offizials of the ForestDept. on 24,5.83 oan the allegation
that certain teak logs were stealthily being xx khix xxxdd
rensved ia the said vehicle and thereby an offence under
the.®ri857 Forest Act, (14 of 19’7?‘)@1:m 'in after referred to
as  shie At is XKEXAEXKXXN sei.dy 759 LAVF been coraitted

and the vwhlcle in guestion was used in ccanitting such offence.
The petitioner field an application in the Court cf the Subw~
Divigional Judicial Jagistrate on the ground that he is the
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registered owner of the vehicle and had absolutely no knowledge
about carrying of any teak logs in tae vehicle and in the
interests of justice, the truck should be released in his
favour, By the impugned ord:-r, the learned Magistrate has ree
jected the said petition on the ground that specific provisions
haveing heen nade in the Act, the jurisdictio.. of the criminal
courts must be held to be excluded, ' :

s The learned counsel for the petitioner challenges the
legalit, of the aforesaid order and contends that the special,
statute, nanely, the Orissa Forest Act, does not exclude

the xxk¥gx jurisdiction of the crininal courts in' the natter
of release of the seized property and the learned Magistrate,
therefore, connitted gross illegality, in rejecting his
application for releasex,

s Mr. Rath, the learned Addl.Stand ng Counsel on the other
hand contends that ia view of the specific provisions in the
Act, more particularly, Secs.56,57 and 58 of the same., the
normal jurisdiction of the crimiaal courts under the Criminal
P.C.(hereinafter referred to as the 1Code) nust be held to

be excluded in relation to the natters fog-which provision has
been made in the special statute itself, The rival contentions
require careful exanination of different provisions of the
Code “as well as the Act pertaining to release of the seized
property, particularly when there is. no authority on the point
of this High Court,

L, Chapter XXXIV of the code deals with tDisposal of Pro=
perty! Sections 451 to 459 of the Code occuring in the said
cheapter deal with the powers of courts in the mnatter of disposal
of property. Any order to be passed by a crininal court in
relation to disposal of propert; nust cone undzr one or '
anothor &f the said sectiors depending upon the facts and
Circumnstances of the case. Sec.451 enables a nagistrate -
to provide for intera custody of any seized property produced
before hia in cou se of an inquiry or trial and the only ex= °
ception is if thepropert, in qu.stlon is subject to speady and
natural decay or the Magistrate thioks it expediant so to do,
then he ma, order thepropert; to be sold or otherwise disposed
of Section 452 provides for disposal after the trial

or inguiry is over. Both th se sections deal with cases wik
which have actually come up before thae court in any inguiry or
trial. Sections 453 to 456 of the Code also relatetod
disposal of property, but I an not caoancerned with these
section in the present case, Sub-section {5 ret T SEcay

L57 applies to cases where the selzure of a property by a
Police Officer is reported toa magistrate, but the propert; 1is
not produced before the Court during inguiry or trial.

In such a case, the nagistrate has the power to pass orders
regarding disposal of such property or deliver; of the propert
to thepeson entitled to the possession thereof, Sub=Section(2
" of S.457 provides the procedure to be ndooted when the person
entitled to the property is unknown. Secction 457 1s aXx
gene.al provision.. Section 458 prowides the procedure ;
where no claimant appears within six mnonths and section 459
enpowers the nagistrate to  sell perishable properties.

These are all theprovisions in the Code deallng with disposal
of properties seized. '

57 Chapter VIII of the Act, deals with Penal Penalfties
and procedure and the relevant sections in Connection with
seizure of property and its dispositioh are Sec.56,57,58,59,60,
€1 and 62, Section 56 of th- Act provides for seizure of
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forest produce when a forest offence agpears to have been
connitted in respect thereof and also scizure of all tools,
chains, boats, vehicles or ¢ ttle used in connitting any such
offence. Section 57 provides for interimn custody of the seized
property on certain t-ms and conditions, section 58 empowers

a nagistrate for the srrest and Trial of the-offender and dis=
posal of thepropert; selzed, Section 59 deals with confisca-
fion of thc seized property., Section 60 is the provision
dealing with disposal of the oproperty after conclusion of
trial. Section 61 dzalswith the srocedure when the offender

is unknown or canhotbe found and Sec.b2 chvisages power of
nagistrate to deal with perishaBle properties seized under S.56
These provisions in the Act are aore or less a complete code

by thenselwes dealing with th seizure of property used in

the commission of a forsst offeuce and the 8isposal of the
sane. For the sake of convenience, the aforesaid pro=

visions of the Act are quoted herei.below -in-extensos~

n56 Seizure of property liable to confiscations:=

(1)Whenk there is reasons to believe that a forest
offence has been comnaitted 1 respect of any forcst produce,
such produce, together with all -tools, rope;’/ch:ins, boats,
vehicle cattle used in com 1tting any such offence may be

seized by any forest officer or Police Officer,
(2)Every officer selzing any prop rt under this sec=

tion shali place on such property 2 nark indicating that the
sane has beea s0 seilzed, and shall as soon as nay bs except
where the offender grees 1a writing to get the offence
conpounded, either produce the propert; seized before an

of ficer not below the rank of an ‘Asst.Con.ervator of Foraests
authoriesd by the State Govornment in this behalf by notifii=-
cation (he einafter referrcd to as the tauthorised officer'

. or make a report of such seizure to the Magistrate having
jurisdiction to try the offence on account-of which the selzure
has been nade. : s

. Ppovided that, when the forest produce with respect

to which such offence is belicved t5 have b en comnitted is
the propert,; of Governmneat and the offendar is unknown, it shall
be suffieient if the officer nakes, as soon a8 nay be, a report
of the circumnstanc.s to his offi lal superior and the Divisional

Foreést Officer.

(2-a) Where a n authorised officer seized any forest
produce under sub=-Sec. (1)or where any sueh forst produce 1s
producedi,before hin under sub~sec.(2)and he is satisfied that
a forest offence has been connitted in respcct thereof., he nay
order co fiscation of the forost produce so seized or produced
together with all tools, rapes, chains, hoats,.vehicles, or =
cattle used in connitting such offence.

Y2.b) No order confisc-.ting any property shall be nade
unde. sub-sec.(2-&) unless the person fron whon the property
. is seized 1s given~

(a)a notice ia-writing inforning hin of the grounds on
which it is proposed to confiscate wuch propertys

(b)an opportunity of naking a recpresentation in writing
within such reasonable tine as mnay be specified ir the notice
against the grounds of confisctions and

¢) a roasonable op ortunity ofbeing heard in the matters

ap/* {2z}
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(2,c) Without prejudice to theprovisions of sub=sec
2.b no order of confiscation under sub-seéc 2.c of any tool,
rope, chain, boat vehicle or cattle shall be mnade, if the
owner thereof proves to  the s&tisfaction of the authorised
. officer that it was used without his kaowledge or connivance
or the knowl:dge or ‘c anivance of his-azent, if any, or.the
- person=~in~charge of ‘the tool; rope; chaim, boat vehicle or
‘eattld in connitting the -offenec and that 2ach of then had
taken all- reasonable- and necessary: prgcautions against such
Galan : e R L G SRS s

)

| (2.d) Any forest officer not below the rank of Conser-
vator of Forests enpoweredsz;the_GoVernnanxfingxhis[behali by

motification,. may within thirty days-,. fron the date  of the
order ofi confispition by'the,authqrisédraffigerluhdeffsub-sec
o.a either sua -notu or on application, call for and examine
the records of the case and nay nake such inguiry or cause
sucn. inguiry to be made and -pass such orders. as he nay think
fits R e TR el e R R
Provided that no order prejudicial: to any  persion shall
be passed without giving hian.an apportunit,; of be.ng heard:
L (2-e) Any person aggreived by .an order passed under
Sub~sec (2.a) or sub~sec(2.d) na%fWithin~thirty;dayg_ﬁﬁgm the
~dage of comnunication %o him 5f. such .order, appeal to the

Distuict Judge, having jurisdiction over the area in which

the property -has beep seized, and tha District Judge shall after

giving an cpoortunity to the parties to Ue heard, pass such
~T. opder 4y ‘mMay thin it and the order of the Distidct Judge
so passed shall be. final, ha 354 [5s o el
3y " The propert : Sized under this " scctl
the custody of a Forest Officer on with an
. untilk -the compensation for compountding tne

' ‘
i : 3 offence 'is paid
.ipiop until ma order of "the Magistrate direct

~third party,
g its disposal is

s reGie e e 3a : T ERS

B - . . - /7 - oy 8l L
DV Ty L ew g el - J 4
AmnfjfﬂEXhlangt;dﬂr— : . EE

U0 UURPOP the pursose of this section dnd Sec .59l cattle
shall not include buffalloses; COWS calyv es aXeshussE G
- $

v ows o LiBower to Teleasc property seized under Séction 563-
Be BEEU a0 DT . : . ; :
{Lede i -~ riceohny for st officer of a rapk Ao inferior to that of a

i~ Range Officer who cr whose subordinate has sﬁ%;edkényﬂﬁools,
ropes, chains, boats, vehicles or cattle under section 56
where a report of such seizure has been nade to Magistrate

4. under sub-sec.(2) of that section nay releise the same and

~ “exec.tion By the owner thereof of a bond for the production

& of propertiiso released, if and when so required, before the

~ - Magistrate Having jurisdiction to try the offence on account

' 5f which thé& $eizure has been nade. & Shs o B

PR A S : .
e AR5 52 Action after seizurei= : i _
- Upon the receipt of any such regart,,thc\Magisﬁrate{
- shall except where the offence has buon comnpounded with all
i convenient despatch, take such noeysur &g .nay -be necessary
for the arrest and trial of the offonder and the disposal of
propert; according to law. : ' ;
59, Forest producd, toosls etc., liable TO confiscations—
ap/* Zhesd <4
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(1) All timber or forest produce which is not the property
of Governmnént and in respect of which a forest offence has -been
comnitted and all tools, ropes, chailns, boats, vehicles and cattle
used in comnnitting. any forest offence, shall be liable to configm
cation unless an order of confiscation has already been
passed in respect. thereof underSection 56,

(2) Such confiscation may be in addition to any other
punishmnent provided for such offence.

60, Disposal on conclutloa of trial for forest offence of
produce in respect of which itwas connitted,

_ When the trial of any forst offence is eoncluded, any
forest produce in Trespect of which such ofence has been CIO=
nitted shall, if it is the property of Government or has
been confiscated, be taken charge of by or under the autho_
rity of the Divl, Firest Offi:er and in any other case, may
be disposed of ian such naniner as the Court may directe

61. Procedure when offender not known, Or cannot be found:

Wher » the Magistrate is of opiaion tmt a forest offence
was coanited, but the offender is not known or cannot be found,
he may on an application made in thisbehakf, order the
property in respect of which the offences was connitted and
which was séized to be confiscated and taken possession of EX
by or under the authority of the Divl.Foresst Officer or to
be nade over to any person whon ‘the Magistrate considers to
be entitled to the sale, -

" provided that before meking any such order, the Magistrate
shal cause a notice of any application pade under this Section
to be served upon any person who, he has reason to belief Is
interested in thepropert, seized, or shall publish such

.o

notice in such nahner as he thinks fit. 3

Provided further that no such order shall be nade until

the expiration of the one 1-2th from the date of seizing suf

_propert or whi withaut hearing the. persons, if any, claimning

any right therein, and the evidence, if any, which he mnay
produce in support of his clain,

62,'Procedure as to perishable property seized under sec.56.

The Magistrate may, not withstanding any thing herein
contained, direct the sale of any property/seized under SeCe.
hich is subject to speedy and natural dcca , and may deal

with the proceeds as he would have dealt with such pro-
perty 1f is has' been solEs :

Provided thit if in the opinion of the officer seizing
such property, it is not possible to obtain the orders of
the Magistrate in time, such officer may sell theproperty,
renitt the sale procee s to th nearest Governnent Treasury
and make a report to the Magistrate and the reupon the
M.gastrate shall take such measure as may be necessary
for the trial of the accused.

Provided further that no officer bolow the rank of a
Range Officer shal have power to dispose of praperty under
the proceed ng proviso..

.

ap/*
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6. In “nalysis of the aforesaid provisions of the Act
would clearly show that the Legislature has provided for -all
containgencies regarfding disposal of the properties seized
in connection withthie connission of any forest offence. The
provisions afforesaid are more or less in pari naterial w&th
the provisions contained in- Chapter XXXIV of the Code. ~he
question now, therefore, renaining to be coasidered as to
wheth:er the jurisdiction of the criminal courts under the
Chanter XXXIV of the Code must be hell to be excluded
because of the L gislature making necessary provisions .
in that regard in Chapter VIII- of the Act. Bdnitedly, there
is no provisdon in the Act, specifically excluding the e

Jurisdiction criiminal court in relation to the property seized .-

in coniection with comnission of any forest offences But

~

it is a well known principlie of coastruction that when any spe=~ .
cific stafie confers -specizl powers on specified authority and .

provides for adeguater~renedy in the specific¢ statute, then
to that extent the’powers and remnidies available under a
general statute must be helivdo be excluded, 3

e sinilar, question-relating %o a seizure mnade under the

Essential connodities Act.had come up for consideration before
the Allahabad High Court in 3he Case of Bharat Mahey Vs.staté

of U.P. 1975 Cri LJ 890, . In 7iew of the special provisions

in the E sential commoditics ict, nancly Sec.b-% 1t . was held

in that code. ' S A :

WIn view of Sec,6~a, I an'of Opinion that the Judicial *

Magistrate, Meerun , before whom the report of the Station
Officer dated 17th June 197+ was placed ror obta ning orders
was not the proper authority vested with Jurisdiction to
pass orders in respect thereto. It was. the Collector of
the District along who could direct the disposal of the dalda
tins in question, ifrhe was skatisfied thut there had been a
sontravention of the coocitiors of any crder issued under
ander Sec.? of B seatial Jommodities ActR.’ g

An identical quest:ion was ; also copsidered by the -
1inachal Pradesh High Caurt in the case of Amarnath V.State
of Hinachal Pradesh AIR 7975 Hin.Pra.t0, A learned single
judge held,. : :

; "I5 is manifast, the. general provision contained. in the
Crinila P.C. must be displaced - py the special provision
provided by Section'6-a of the Essential.Connodities Act.5>
In ay opi :ion, the anended provisions of S.5-a of the Act

S

implied in limit the powers of the crixinal court in the matter

of disposal of food grains, etc which are meized in contraven=

tion of the Act  ~and ordess whether or not Breseeution is inge

tituted against the accused. ' There is no condition precedent

for. making the order,of confiscation that s prosecution case @

should be pending. phis is so clear fron 3ec.6-a itself.
“herefore the provisions of the Crialanal pP.S, will not comne
into play and‘even without prosecution-cas= being launched, tle
The Collector will have the power to,cbafigcateiand also to
deal with the propert,, nay be by seliing thé sane in Public
inte est, Where a statute specifics a sarticular node of
enforcing a new obligation created hy SR such obligation

can, as a General rule, pe enforced ia n9 sother manner than
‘Shat provided by the stateute. Therefor >, in ay opindon,

[N

that ther: can ne.ao relevandy of 57 €iicof the SR

To the same effect is the decision of She-.Patna High'Cou;t %
(Ranchi Bench) in the case of Om Praias.. Dag V.State of Bihar,
1979 BLJR 312. Of course in that .ase. fre learned Judge also
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To the sane ef ect is the degision of the Patna Hjigh Court
{Ranchi bench in the case oI om Prakash Rao V,BikkarState of
3ihar, 1979 BLJR 312, Of course in that case, the learned
Juige also considered thne provisions of Sec .b=a of the
Sssential Con oditics Act waich specifical y ousted the
jurisdiction of criainal courts.

Se An identical qu.stion pertaining to the provisions of
%%k the Anihra Pradesh Forsst Act was considered by a learned
single judge of the Andhra Pradesh High Court in the case of
State of Andhra Pradesh Vs, P.K.-'ahaanad, (Writz petition No.
334 of 1977 (1978) 1 APLJ (HC)391).. lhe learned judge held

n"Tn cases where she property is .not produced before the
Court but only the persons are produced before it and where
the Court is clearly 3so0ld or inforned that the property seized
has been produced sefere .-the Authorised officer, the Court
san have no power to mass orders of disposal with respect to
such seised propersy'te )

Tt swas further he.d:

WBut the :aid genc al power of the Court under the
Criminal P.C. has o be read along with and in the context
of the special pro:edure prescribed by the Amending Act 17
5f 1976= Once a sompetent authority is created for dealing
vith fheproperty anc theproperty seized has been produced
before such conpetent authorit., the Court cannot propose to
pass the orders cf cisposal with respect to .such property
since any such crcers are likaly to fnterfere with the
soursc of proceeiings before the authorised officer..”

T 9 nQ " . 3 y .
The ultimate conc.usion of thelearnec Judge was:i-

®,.I an of tareopinion that in chis .case, the learned
Jdagistrate had no jurisdiction to release the Motor car which
vas .ot produced belfore him but whicn wasproduced before the
suthorised Officér -znd the latter was seixed of the sameee"

This view of the learned single Judge did not find favour
with the Division Bensh of the said High Court in thecase of
_Snt Haji Begun Vs. state of: Andhra Pradesh (1979)1 Andh WDOHC )
190:1979) Cri LJ NOc.42). Thc Divis on bench held that the
Magistrates have power to .disposc of for:st produce and the H
'tools! once a report is reccived by then. T4 was also held
in that case that on reccipt of the report, the Magistrate
is seized of the case and is empowered to take such neasures
as nay ode necessar,.for the trial of the accused and the
disposal of thepropert according to law. It may be noted
that the learncd Judg.s of thewDivision Bench located powers
with the Magistrate not under tneprovisionsof the Criminal
p,C. but under the provisions of the kndara Pradesh Forest
\6t. Tuis view of the division Bench did not find favour with
she Suprene Court and in Civil Appéal No.1216 of 1979(state
of Andnra Pradesh Vs. Sat Haji Begum), the Supreme Court by
order cated 23rd April, 1979 held:~

"In our opinion on: the facts snd circumnstances O Tt NS

case, tne .order of the High Court is not fit to be sustained.
he digh “nurt has taken an erroneous view of the report made
5y the Forest Ranger to the Magistrate w.ile forwarding the
accused to him. The proceedings as to the ‘confiscation of
the propert, seized as also the Car has got to to on before
fheDivl, Forest Officer., fe will decide the matter and
anprejudi ed by ampthing that has been said 1In the Judgement
5f the High Court. Thereafter, 'f necessary, 1t will be open
éé the respondents to file an appeal before the District

O UG L
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Thus it is: abundéntlj Gltea CsiT e fnb anreoald pronounwl
cement of the Supreme “ourt that the Fower to pass Qrders
regarding disposal of these seizéd property lies with Thots
authorities undar the Forest Act and not w1th the Court by-
invoking theprovisions of the€rininal.. P.C. .In amy view. 4
therefore, when any far.stproduce to ogether w1th tho'Vekicle R
used in connitting any “forest offence 1s seized by any f.f“
Forest Officer .in Exercise of his powess under S. 56.0# the
Orissa Forest Acty th'én thepower to'release the property ‘o opE
seized lics with the aut orities prescribed in the B it COB e et
ners of the provisions of the Forest Act, and not with a-
Magistrate 1in exercise of his powers under .the Prov151ons BEtonh
of the Crimninal P.Cl i

That apart, the vehicle in qubsL;a‘ in the present

- case has not been produced before any Magigtrate, ‘and there~
fore, in terms (sic)S.452 of the Code'deals with the power of
the Maglstrato to. dispose of thL property- at the conclusion
of trial:iand  thensfore ssthat:: sbage has also not reached 'in this
this case. Thp only.othar pfOVlSlOH 18 the geneé al provision
provided inS. 457. That also in terams will have no appllcatlon
provided inS,457i:That also in :terams will have no- appkication
when the property in question has not .béen seized-by a Police
officer ,in this case but by a forest officer. Cohseguently
there is mo provision in the Codé whichicould give jurisdiction
to a Magistrate to exercisz his powers for lisposal of the
seized propert& g : 2 Ee

9. In the r= sult therefore, the order of thu sub-divisional
JudlClal Waglstratb, Khurda, dated 24.8.83 is unassailable and
this ‘crininal revision i1s accortingl, 'dismissed,

Petition disnisééd.
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DEP ARIMENTAL TEST = OFFI CE PROCZEDURE & ACCOUNTS
DEFINITICNS -

Appreved Candidate:- =
“Approved candidate" means a candidate whose name appears in
an authéritative list ¢f candidates wppreved for appointment
th any service, class or catzgpyy: '
Approved Prehationer: -~
"Approved Prebaticoner® in a.searvice, class or catcgory means
a mambar of that servicaclass or c‘pprory who . has satlsfactnry
compl=ztad alis probation and awailss. appecintmant as A full
member of such servica, class or caiegEYY; -

Aberiginal Tribes:-
"Aboriginal Tribes® m2an's the communitiss in the scheduled
areas mentionad in Scaedala I to this part.

PhysicallyHandicapned person: -
‘Paysically handicapped person’' mams a parson who 1s
blind , deaf or orthepasdically nandicapnad.

KSnx/-
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