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Govern.Tient of Andhra Pradesh 
Forest Depart~enb 

Ref .No, •. 81737 /s4· ... p4 ~ · , 
Dated~ 9 .s.19g·4. 

Off ice of th e Chief Conservator 
of Forests ,AP., Hyderabad. 

, $r i V. S. sa·s t.r y, r:.F. s .. , . 
Chief Cons er-va t or.. of 'Fcr-es t s ; 
~~'"'""'--'"*"-=-"'-""--:<.XV"""~~----- ...,._ • . 

. . r. Su~: - ·;;·or~s t Off enc es - ~if~j-:.£0~.9.t;~.~~{~~ty Ifi}t·bl~ to. con- 
fiscation powers ·of authorised officers vis-a-:vis · 
jur isdic tlon of. Cr i.ninal c9-u_Qt Ln dealing with 'such 

"pr op er t y - undge.neqt of Or Ls s a High Court - Connun I» 
ca.t ed , . . . , . . 

Ref: -- CC' s Cf.r-cuLa r No .21 /79(-Rc'.N-J .'45258/79-F3 ,dt :-27 .6~ 79) 
..:.x-x-x- 

~· • ,; j -:},~ • • ' 

Accora;i1:1g to S.44(-2) of the A.P.F.Act as anerided by Act.17/76, 
~ er it is t,he discretion of the seizing officer to either produce ~'-'.> seized ·property before the authorised a f'f i.c er or .nak e a report· 

. 1 ~ •• .o f seizure to the Magistrate. It has been held un equ.i.voca Ll.y 
· .. ,,/that_·the IVJagistrate does not get gurisiiction to deal with 

. t ~~- the, case ~j property unless there is such a report of seizure •. 
·· Copies of .;Judge.nsnts had b een forwarded to. all Officers in te 
the reference ci+ted above • . l . .• . . 

. Following Irit er-alia the judge.nen t -~f · the rligq court 
of Andhr a Pr-ad e sh ib W .P. 3334/1977; the Or t s sa High Court has 
held a· s!::ti:lar view and upheld the ord2r of the Cri.nirial Ciourt 
refusing t~· reled~e the seized property. A copy of the 
judge,nen'-15-' .as report-ed in Cri:niib.al law joLlrnals is sent herewith 
for_irifot~~tion and g~idence of alL the authorised officers. 

E.p /* . t. i _ Sd/-· T .Kr i shna Murthi, · ; · 
Addl.Chief Corrs er-va t or- of Forests(..,A&V) 

,; 

~-.------ - - o;- - ·- - - - - - ..•... ~ 
. I 

1984 CrLninal L:1w .Jc.ur-na L 1984 .. 
~ •• ~ .:,,,. ••.. ..- •••••• .,,. ""'··--·· -...c ••.•• _._ •••..•.••• -,,-_ . ..,_ .•• ..z.c.;.c •c....-.="' 

Y:Jl ~ 9. ) __ _l~ar.t _ 1 Yl IL~ 
ORISSA:HIGH COURT 

/ 

•. f.: -. ~ 

G.B.Patnai.k;J;·, 
~,._.,......_,,.,.._"r-'.\.-4+..,.•..-.· ..•• .;;:a--•·4.r•0<•..., 

Sara,t Kuna r · Malu, Peti t i.orror :- V_. Sta t e o f: Or issa; opps t s par ty , 
i., ''·· ·,; ·' 

Cri.11inal R2v·n.No. 434 o:.f:. 1\98-3 dt: 1 5. 3. eI/~ .* 
Cri~pina:i~ P.-C. ,(2 o-t 1974) Secs.452, _45';/~;rissa Forest 

Act (14 of 1972) ~ Ss .• -56 to '62 .• Seizure of V~hicle used for 
c on.nt t Lng j'ffence· ·in r:;spect "o f f'or e s t pr-oduc.e.»- Seizure· by 
Por es tr off Fe-et'··· - kpplica t Lo n for r o Lea s e of y_~hicle to Ma­ 
gistrate d:isJ:rissed for want of jurisdict.i-Jn :::-- _Dis-.nisal 
held pr op e r ; ··:_ ·· ' 

. When. any>forest · produce t::ig~tb.2.r with ~he, vehicle used 
in.co.n_.11ittirigany forest o f f Leric e is s e i.z ed vby any.Forest. 
Off_icer in exer-c i s o o f his powers under Se~.5_6 -pf. the 
Orissa Forest Act then the :JOW-cr t o r-e.l ea s e the Property 
seiz2d lies ~ith' t&siuth-Jriiies oreecribed in the four cor­ 
ners of .tt1e Pr-ov i.s ians of the Urissa Fo r e s t Act and not with 
a Magistrate in exercise of 'his· powers und cr- the provisions 
of·-the Crininal P.C. therefore9 the disnissat of·such appli- 
cati?n by the Magistrate for }fant of jur i.sdiction was 'h e Ld 
-----~-----------------~------------------------------------- 

' 

* Against order of M.Hazra9Sub Division~l Judicial Magistrate: 
Khufd3, D/24.8.83 . 

• 
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Rroper~ (Paras 59698) Sections 56 to 62 of the Orissa Forest 
·c:t are .no.re or less a c onp Le t e code by t h ens e Lv es dealing 
~.i.th. the s oi zur e of p r o p e r t ," used Ln the co nru s s i.on of a 

· for_est off ience and the disposal of the sane , By these· 
pr-ov Ls i ons , ·the legislature has provided for all ·contingen­ 
c5.es rEgarding disposal 0f theproperties seized in connection 
with the connission of any forest offience. The provisions 
aforesaid are nor~ or lsss in parinateria with the provisions 
c~nt~ined in Chapt~r XXXIV of the Cr.P.Cc . : 

r : . 5 6' \yaras ,; -J· 
. . .. ,.- . 

f 

_ Though there is no provision in the Or-Ls sa Act. specifi­ 
cally excluding the jurisdiction of cr-Ln.tna I court in rela t'Lon 
tro t.h e pr o par t.y seized in connac t i on with c on.nf.s s i on of any · 
fo.rest affence it is well known principle of constrµctioh that 
whenany specific s~atut~ c onf er special ~ov:,:ers on spe~~Jj-,ec;l._ 
aut ho'r Lt y, and provides f'or+ adequa t e re.nedy .i n the s pec LfLc .·-­ 
;;tatute; then to that extent. the powers and re:nedies avail\bl,k 

· un Je.r a gen er a.L statute .nus t be· held to be exc Lud eds . · ,.·, ·_ ·· 
(' 6)., I , · I, , · · .. Paras · - ·· ~ ·-- '·,i- 

Tha t apart, the· vehicle Ln quas t Lcn in the present cas e-. 
had not been produced b~fore any Magistrat~, and therefore, 0 
in t arns Sec~452 of the Code wh Lc h deals with the power s" of the. 
Magistrate to dispos~ of the property at the cohcluslon of 
trial would not apply, t ha t s t.ag e having not been reached in 
this case. The only otherprovision is the general provision 
pr-ov i.d cd in Sect.457~ That .a Ls o in t2:-r:r1s will have to appli­ 
bation when thepropQrtj in ~u9sti6n!has ~ot been seized by a 

- ·· Po Ld c e 0ffic2r·.in- this c as e but by.a: for es t :)ffic~r •. Cons e-> 
.••. , quc n t Ly., there is no pr ov i.s Lon in t he c od e 111bich could give 

.1. • jur:isdictj_on to a: .na g i s t r a t e to exer-c is e his powc:rs for dis- 
oo s.a L · of the seized pf :)_pc~r ty,,. ·· · · · · ·, ··:- , _ 

·-- (ps.re. 8) 
. 

Cases refei~edf Ch~cinolagisal Paras. _ . 
·-.,.-~ -~~-=-··"<="'-"-1 ..•• ~-=->r••~ . . ...• . - ., ' : ! 

( 1 S 79) Civil a pp eah L No •. 1. 216 of 19 79 d.t, 23)~- .j 979 r- ,1, .. , 
(SC)State·of Andhra Pradesh V~J@.hi. Bebu,11 ,,,,; .8 
1979 Cri.L.J.Noc 42:}197i)1 Andh WR. (HC) .190 
1979 BL JR 312 . :1- _f_ 

(1 S78) 1 APilJ (HC)' 391; 

. ~ . 
. t» 

19'7 5 Cr i LJ 890 ·(Aii) .J • •. 7 
AIR 1975- Hi.n Pra 40 .. · 7. . 7 

. -· ·'. J. i . ··~ .J . . - 
'. SC vfahopatra~ for Pe t i t Lorrer ; Addl.Stii_nding .cou ns e.f for 

oprosite party: 
-·- .. :; 

0. R D E R : ; , .,, • 
. --=--==-rhe Petitioner 9 ;. r·e~g.i,-s.t ered :9wn~r of Truck No ~ORX8589 - 
Cha Ll engas the legality.of,.th:e orde:r.··of '.the S-w.b·-Divisi,;:inal 
Judicial 11lagistrate9 Khur-d a , :date_d-2:-4.$.83 wh·.c,reunder the 
Lenr n ad 1Vlagis t_r:3. t e has rej ec tcd -the pray er of. the per i t Lon er 
for release of the t.r uck , The truck .in qu es t Lori was s e i.z ed by· 
the offL:ials of the ForestDept. on 24.6.8'3 on the a Ll e ga t Lon 
that c ar t a i.n t eak logs were. s b eal. thily being xx ±DI-x :s:xm 
r enov ed i[l the said vehicle and t h er-e by' an of f eric e under 
the. Grisso. Forest Act. (14 of '1972) (h(~}:a,:::in after referred to 
as ~he Ac t ) is ~{Q~ti.Kx:k::k:,x.w. .aa i d t.J h3.'ie been ·co.n·a.ttt-ed 
and the vehicle in qu e s t Lon was us ed. in con.n i. t- . .t i.ng such. offence. 
The petitioner field an application'in the Court cf the Sub­ 
Div\~ional JGdicial Aagistrate 02 the groun~ that he is the 
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tegistered owner of the vehicle and had afuscilutely no knowledge 
about carrying of any teak logs in the vehicle and in the 
interests· of justice, the truck should b~ relessed .in his 
favour. By the inpugned or-dir, t.h e learned Magistrate has re­ 
jected the said petition on the ground that specific pro~isions 
haveing · :tneen .nad e in the Act, the jurisdictio.: of the ori,ninal 
cou~ts nust be held to be exclujed. · ~ 

/ 

2. The learned counsel for the p2titiocier challeriges the 
Lega l.i t , of the- aforesaid order and contends that the special, 
statute, nane Ly , the Orissa Fore.st Act,· does_ no t f:?_xclude 
the X*±~x jurisdiction of the crininal courts id~th~ natter 
of release of the seized property and the learned Magistrate, 
therefore, connitted gross illegality, in rejecting his 
application for release~. . · _ . . 

3'. Mr. Rath, t he learned Addl.Stand ng Counsel on the other 
hand contends that it1 view of the specific provisions in t he 
Act, .ncr-e particularly, Secs. 56, 57 and 58 of the sana;, th@ · 
nornal jurisdiction of the crininal co~rts ~nder\ the Crininal 
P.C.(hereinafter referred to as· the 1~ode).nusf be held to· 
be excluded Ln relation to. t he .na t t e.rs ;f.q:t,,,,,wh,ich provision has 
been nade in· the special stat0te itself. The.rival contehtions 
require careful exa.·nination of different orovisions of the 
Code -~s weli as the Act pertaining to re!~ase of the seize~ 
pr-op er t y , . particularly wh e n there is .. no authority on the point 
of this High Court. . 
4. Chapter XXXIV of the code deals v1:i th 1Disposal of Pro- 
perty' Sections 451 to 459 of the Code occuring in the said 
cheapter deal with the powers of c our t s in t he .natter o r disposal 
of pr-o per t y , Any order to be passed by a cri.ninal court in 
relation to disposal of _propertj .nus t cone under one or 
another ~f the said sectioris depending- upon the facts and 
Circu.nstances of· the case. Sec.451 enables a ,nagistrate · · 
to provide for intern custody of anJ seized property pro1u~~d 
before hi n in cou s e of an inquiry or trial and the only ·'ex_.·:: 
ceptibn is if t.he p.r cp er t , in qu.rs t i.o n is subject to speady and 
natural decay or the Magist.c·ate thinks it expedia'.nt so to do, 
then he .na y or-d ar t.h epr-o pe r t ,' to be sold or otherwise disposed 
of Section 452 provides for disposril after the trial 
or inquiry is over. Both th se sections deal vtitt cases NXN 
which have actually c one up before U~e c ou r t in any inquiry or 
trial. Sections 453 to 456 of th~ Cade ilso rel~teto~ 
disposal of pro·perty, but I an not c onc ar-n ed with· these 
section in the present case. Sub-is ec t Lo n (1) of Bee. ; 
457 applies to cases where the seizure of a property by·a 
Police Of f i ccr is reported t oa .nag Ls t r a t e , but the pr-o p er b , is 
not produced before the Court during inquiry or trial. 
In such a case, the nagistrate has the power to pass orders 
regarding d Ls po sa l, of such property or deliver) of the propert:{ 
to thepeson entitled to the possession thereof. Sub-Section(2J 
of S.457 provides the procedure to be ado p t cd when the person 
entitled to phe property is unkn0wrl. Section 457 is ax 
gene.al provision~ Section-458 pro~ides the procedure . 
where no clainant aopears within six nonths and section 459 
enpowers the nagist~~te to sell perishable properties. 
These are all theprovisions in the Code dealing with disposal 
of properties seized. · 
5. Chapter VIII of the Act~ deals with Penal Penilties 
and procedure and t he relevant s ec t i.o ns in Connection with 
seizure of property and its dispositioh are Sec.56,57,58,59,60, 
61 and 62. Section 56 of th2 Act provides for seizure of 

ap/* 
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forest produce when a forest offence app~ars to have be~n 
connitted in respect thereof and also seizure of all tools, 
chains, boats, vehicles o r c ttle used in co.nnitting any such 
offence. Section 57 provides for interin custody of the seized 
property on certain t2ns and conditions, section 58 enpowers 
a nagistrate for the ~rreSt and Trial of the-0£fend2r·and dis­ 
posal of th2prop2rt7 seized. Section 59 d~als with confisca- 
-tion of the seized property. Section 60, is, the provision 
dealing with disposal of the property after conclusion of 
trial. Sec t Lo n 61 d aa Lsw i th the »r-oc cdure when the off ender 
is unknown or c anno t be f.:.)Und and- Sec. 6z:· chvi~ages power ·of 
.nagistrate to deal with por i shao.Le propcirties seized uridcr S.56 
These provisions in the Act are nor e or l:ess a co.nplete code 
by t.hons.e l ees de3.1ing wi th th seizure of property us~ed in 
the'! con.nt s s.i on of a t'or e s t offet1ce and tbe. disposal of the 
same , For the sake of conv0nience, the.:a;f9.r:-esaid pr c-- 
visions of the Act ar e quoted hereLibelow·'.ih.··-extenso;- 

1156 Seizure .o f pr:>perty liable to confis!cation:- 
( 1 )When:k there is reasons to believe that a forest 

offence has been c onn Lt t ed L. respect of any. f'or e s t produce, 
such produce, togetheE with all .. tools, r,)pe/1ch,:ins, boats, 
vehicle cattle used in con itting any such bffenc~ nay be 
seized by any for2st officer or Polic~'bffiter. 

(2)Every officer·_s2izing any pr-op- r t .. under this sec- 
. tion shall. place on such pr·oP~::rt,( a .nar-k indicating· th::i. t the 
sa.ne ha s be eo so s e i z cd , a nd -s.h:1li.. as s o on as .nay b'= except 
where the offend::r gr e cs in writing l8 get the offence 
cq.npoundedj either pr-oduc e the prop-ort-J-,,Seized before an 
offic~r not below the rank of anAsst.Cjn_erVator :of For2sts 
authoriesd by the~tate Gov2rnnen~ in this behalf by notifi­ 
cation (he einafter refer~2d to as the 'authoris~d officer') 
or nake a report of such seizure to the Magistrate hJving 
j·Jrisdiction to t n, the offence on account- of which. the seizure 
has been .nad e , . . 

Pvovided that, when the torest produce with respec~ 
to which such offence is ·believed t:) hav e b . ..: en C:),n.nitted '.i,s 
the pr-op en t ; of Govern.nent and t'her offend~r is unknown, it sh,?,l.J,: 
be s uf f ieient if the off ic 2r .nak e s , 2.s soon as :na/ be, a r epor~. · 
of the circu.11stanc :::S t o his offi .. ial sups-"'·rior and the DivisionaJ.. 
Forest Of.fie er. 

(2-a) Where an authorised officer seized any forest 
produce under sub-Sec. (1 )or where any such forst produce ip 
pr oduc cd before h i.n under sub-sec.(2)and h e is satisfied that 
a forest offence has been conru.t t ed in respect thereof., he .nay 
order co .. fiscation of the f o r c s t produce s o seized or produced 
tog~ther with all tools9 rqpes, chains, bo~ts,-~ehicles, or K 
cattle used in connitting such offence. 

l2.b) No order confis~,-.ting any pr op er tv shall be ma de 
und e: sub-sec. (24) unless the person fro:n whon the proper~y 
is seized is·given- 

(a); notice .i.n -writing inf:)r.ning h i n of the gr::iunds on 
whiph. it is proposed to confiscate wuc h property; 

(b)~n o~portunity of naking a repr;santation in writing 
within such reasonaible ti.ne as .nay be specified .i.n the notice 
against the grounds of confisction; and · 

c) a r_:_,3.S8nable :Jp.:or.tunity ofbetng heard in the -nat t er , 

ap/* 

--~--~----------------------------------------'""" 
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(2,c) Without pr o judi.c e to t.h spr-ov Ls Lo ns of sub-sec 
2.b ,no order of conf.i s c.a t i.on under su b-cs ec 2.c of any t-o o L, 
rope, cha in , boat v eh i.c Le or cattle shall be .nad e , if the 
owner thereof proves t;cr ·· ti1-e -s·atis~faction or,the au.t'ho.r Ls ed 

• ·officer that it-was used withb°iJ.t'.'.chTs_ knowlwdge or corin Lvaric e 
or the -knowl-idge· ·or -c ~1.ni-V~ai16,:? ·of hi-s~>P::&-2nt, Lf .. any ," or. ·the 
person.:._-in-cha:!'ge of ·t:h-e_ tobl\_ ro·p.e; chai0h'., boat v ehi.c Le or 
'cattle-·in co,nnittd.ng -th~_-offeifo2 -and' tih-at-:·-:each .. of .th s.n had 
taken all ref:l.sona)JJ.e· ·an1l n·ec·es·sc;:1:rr pr:ffcautri.bns: against s cc h 
use. · · · o:._ · _• :· ·-· 1. ~ :: -. :. • · .. _: -~ . ~ ::: ·::- ·: r_· .., ,:; ', . - ·... I.. :· 

, {2.d) An.ye- for-esY olfic~2/'1:o··t= ·b:er"ovl the. r.a:nk ·oin: -b~onser­ 
,-~_V::,9:tor o-f: F o r as tJ,:· e.np·o;r~r:'2.~t -_bi_J~ti~i/ _Cfo~er,n~n~nt; .\h cth1sr J(~lia.J.f by 
notificat)on.,v_..:nay ';Jit_hiq .-thi.I'-~Y ~9-ay~,~ ~.r,oJi n~~e··4~t.~:,_=sJ trie . 

. .ctrder oJ_i c9n;f_.11_s:,0 it ion by: :the. aut hor-Ls ed. .af f .i.c.ar .. under sub-sec 
2-a .. either· SL-1:9 :·;D:,tu or on· ·ap~ll_cat'i6.n, ·cai1: for·.:,Etpcf "e:::x:'a)iirie 
the .records of the c as e and .nay .nak e .such -~i~qulry _ _-:or ca\.lse 
such- inquiry to be .nade and· :pas_s such ·orqe.s-~:·~afo:>pe .. ~u~y /think 
fit-!~·_- . .._ ,. , :_;~: _ ',-. , i,. . . , . ,:', ~: , =: ;: ·c.:i , ~ .: ~- J: ;, 

Pr:ivid2d t ha ti-no 'or-d.er' :pre-judicia:1) to tiriy.'. p.er:srori. shall 
be- pas_:'sed ~i-tho:ut -giy_;ing~_p.i.n;-flD o ppo r.t un.i ty. q:f r?.Elii-ng n.ear-d e 

. (2-e) Any person aggr_eived by·.:fi1~ o;d·;r ·:P:~psed under 
sµb-sec (2.a) or sub-sec_(2.:;·ct) :na.J,:·~w,i"th~n th'.i:rt./:.~ctay:-?1. fp,q,n the 

: 2,::,dEt~~e ,O;f.-_ ;CO;~;nunica_tio.n,_ to:, hi-n Of ,s:uch ;o:,6i2r.; app~a.J:'. :-co: ~tlte 
.P.:is.t,;}C t-.tJudg_e' h~v\ng ·jurisdic tion··':::iv:er . th~ ar.ea in .wtttch 
the pro per.ti .;q:a:s.~ be:e)i :s e iz"ed\. and tn ': ·Dt.~~tr·i~4'. J)1p.i-e')3;h:EJ.l l aft er 

_ giving an opportunity to t h s part.Les ·.~to he· heard\' pa'ss such 
··<J·. ord:.erJ a-'s·1i;.fay thin ·fit arid t he orrd er' . .J.'i; the. D,~g:t'.r.:;L)ct Judge 

so p·assdd shall be. final. , , i ; ... .i· · 
._:;_;-:· .. :-;·;.,-,\1 cl :·, ._ ... ,- - . :·:· . r ·-:· r . . r- ··~ ....• ,- . 

'3},.,. ,:.~Th,e~;-iirppert: ·: ··s-~i-ed .und ar .tti\rf. sec:t).o.d_~slial;t· QEf Jf~pt in 
trie __ -p-µ_p~t,qd:t_ q( a Fpr-i~tl ·of~i;cer,ci.q/d.tl;1~ti:Y- ·t~{rq.rJ:~':3,~\Y~, .. 

, ,.,~ U.)1.:;tp..l -tn[?_ Jco;n_22ns~t_1.on-.Jo.r, c~.11pountl.1..n0 ,vg~ _off ~nc,e l.;S. paid .. 
,,J: '.l,JOJZ-. -u n.td I; raa; order of · tlie MugTs t.{'i::'t;t 2'. ·di·~ ec·(i1\g it;_s qi)3'p_osal is 

\ I ~l::, ::n~\C~~~ V.-.~~'.•!: :·::· : ,·: ; . · 'i, , , . . . . . ' , /', ::: ; . , '· _' . . .'.· , '_'·\ '· /; ~~ j '. :. 
01!r:Li.i,..i,1a· n'a.1-111· ·olcf"'·-: ,·. ,· ,·._,_l· --· ·· ·. · · .-, · . _ .t.;X~ .t V - • - ., - · .... -· '"· 

_,"i.I..!Sl.•c:1,-; ~,:'l~, ':°For1 the pur pose 'of th'i's s oc ti.on ··and :B'ec.59',f.·.C.-~tt~e 
shall not include buffalloses ~ cows c3.ly2s ,ox_es. ~-. "'· :,o ., 

C :?:'5{t_;<( ,iJflowe·r'·,to r al.ea se "pro'rierty'. seized: urid er' SiE?·ction 56:- 
2 ..... :.•:; :. :r;.:_~J r~~-· --·~ __ : _ . _ t ·: ·. ·~ . ·· -··,· .· ,--; 

l~Brl;:~ ·', .,::l<·ic,·,:>'AD:Y_ ,;f~or\ -~t officir ·of a, r arik not" Ln fer Lor' :t~_)~h'.'f:~ of a 
~. ~.!. ·,:~,, 1 Raqg:~' O:ffio.er w,1_0 cp whos e subor-d.i na t 2 has S/:.l~-~-d_,,El..:t1Y ~pols, 

L::., .: _..:_;c:r1~QIP·e.1ft chains,,. bq_ats,_ v sh Lc Lcs Qr c.attle ·un:del'.':··s,'lctI:dn -,:56 
where a report of such seizure .. has b e en .nact·e to .Magist.pa;:ee 

-~, _u.nder sub-:sec.(2) of that section .nay rel2jse ·tl'fe sadle··and 
~ '··, Le·:isec .rt ion' ·liy _the· owner, t he reof of o. bond :for the production 

.; . .; qif' propert}Cso rele,1:s·sd, if, and when so required, befo!t'e the· 
, ._<,··. ;, IVI'agistr3.te ·Having juri'sdi6tion to try t h e offence on··ac:count 
'1 i '.'.; of wh i.ch tfii·· -:ffe1zure has' been .nad e , · ·· · · · ·~ 

1J· - · . .;.:.; .! , ~-: · 1u .... , :··· 
.:·,)_ ':i : .. 

f • ' .. . . : . . :·. ' . ' ~':" --~ -, "\ 

Upon t hc receipt of any such re;.:;ort, :th2 Magist'.rate 
,. ''shall B:x;c2pt ;":where the of;fence has bc-2.r1 co .. npGiuntt_ed with all 

;J ·,, convenient d es pa t ch , t-ak e SUCh .TI(~'tSUr _L_~'.·-<--isl ._ti:ay:--be necessary· 
for the arrest and tr La 1 of the of'f 2n:ie.:.' 3.r...j_ .t he d i spo s'aL of 
pro pert/ according· t.J, _law. .. : · 
59. Forest pr:::>dL.fc·2··9 ·-fo.) ls· at c-, • l .i a bL:: to confiscation:- 

Act±on .. after s e i.zure r+ 

. _j 

·~. ";. 
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_(1) All-timber.or forest. produce which is riot the-property 
of Government and in r~~pect of whibh a f6rest, pffence has ·been 
co mini t t ed and all tools, ropes, chains; boa ts, vehi.cles arid cattle 
us en in ooruu tting. any :forest offence, shall be liable to corif'Ls ••. 
cation unless an or~er of confiscatio~ has already beeri 
passed in respect, t.h cr eof uriderSection 56. 

(2) Such c,::infiscation .nay be in a.Id i t Lon to any other 
punish.nent provided for such offence. 
60. Disposal on cbncldtion ~f tiial fbr ·for~st offence of 
produce·in rispect of which itwas connitt2d• 
·. . '/~hen the t.rial oi . any for st offence is eoncluded, any 
forest produce in ·respect of which such o~ence has_ been cJo~ 
~itted shall, ~fit is the ~ropertJ of Government o~ has 
been confiscated, be taken charge of by or under the,autho_ 

· r1ty of the Div_l •. Fir est Offi .er and in any other ca s e , may 
be disposed _of in such manner as the Cour t may direct •.. 
61. Procedure when offender not known; or · cannot be f 0und: 

Wher::: the Magistrate _is of opinion t ra t a forest offence 
was connited, ~ut the offend2r is not known or cannot b~ found, 
h-e .nay on an. application mad e .Ln thisbehakf, order the 
property in respect of which the offences was ~onnitted and 
which was s~ized to b~ confiscated and taken possession of kx 
by or under the authority of the Divl.F_orest Officer or to 
be .nad e over to .any person whcn ·the Magistrate considers to 
be entitl:ed to the sale •. 

. . ProviJed that before .nak i ng any such or-dor , the Magistrate 
shal cause a no t i.c e of any applica_tion .nade under this Section 
to be served upon any person who, he has reason to belief .is 
interested in t h epr-op er t y seized, or shall publish such 
notice in such nabrier as he th~nks fit. 
• frovided fuither that.no such order sh~ll be nade until 
tne expiration.of the-one .n.:<1th rr on the date of seizing sub 

. propert or wa;i, wi thmut hear Lng the- persons, if any, clai,ning 
any right therein, and the evidence, if: any, which he .nay 

.·produce in s0pport of .his claim • 
. ·, . 

62.·Procedure as to perishable P[opertf seized under sec.56~ 

The MG.gistrate ~ay, .not withstanding a·ny 'thing herein 
con t a i ned, .d i r-cc t the sale of any. property /seized under Sec. 
<h Lch is subject to speedy and natural dcca , and may deal 
with the-proceeds· as· he would have dealt with such pro- 
·perty if is has· been sola.. · 

· Provided t hs t if in the opinion 'of the officer seizing 
such property, it is not possible to obtairi the'.btders of 
the Mag·istrate _in t Lne ; such officer may sell ·theproperty, 
r en i t t the sale nr-o c e e .s to 1th riear-eet Govern,nent Treasury 

• .1.. ' • and .nak e a report to the Magistrate and t.ho r-eu pon the. 
Migistrate shall t3ke such measure as nay be necessary 
for the trial.of the accused. · 

~- · Provided further that n-J officer be Low the rank of a 
-c Range Officer. shaL have power' to dispose of prchperty under 

the pr cc eed n.g pr ov i sos, 

• • 7,7.5 •• . ~ ./ . . . 
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6. ·In Analysis of th~ afor.e

0

said provisions of the Ac-t . 
would o Lear Ly show that the Legislature has provided for all 
containgencies r..etSartding disposal of the pr opar t Le s seized· 
in connect ion wi thtll.iie co.n.nission of any forest off enc e •. The 
provisions'aff6resai.d are more or less in pari .na t er i a L w±th 
the pr ovs.s ions contained ·i~ Cl't?,pt; er .. XXXIV of . the Co d a, · 

1
• he 

question now, ~herefore t r ama Ln Lng to be. -e on s i.der-ed as to 
wheth ::er t h e jur is die t i.on of trie er i.n.inal · cour t s under the 
Chane er XXXIV ·of the Code .nus t.ibe h e Ld v to . be excluded' 
becau s e of the L g i s La tur e .nak Ing nec-essafy pr-ov i.s.Lcns t 
Iri that r sgar'd in:.cChapt<:=r VIII~ of the Act •. -~din-itedly, ther.e ;·_, 
is no pr-ov i s eon, in the Act, specifically axc Lud Lng the·.·· ·,:"·~'-,.2_1· · 
Juris die tion · crrr~ninal .oour t in r al a t Lcn to the pr oper ty- s e Lzed".», 
in 'con.rec ti on with oon.ui.s s i on cf any- f c r est p:ff ence , But . Ii? 1: 

it is' a-well known pr-Lnc Lp i e of oo.nst.r-uct ron t ha t when any. spe- r.. 
cific _staflie corifer.s ispeci2.·1· powers on specified authority and . ,·, 
provides for _iadt-::quat'e['rei(l.ed:/ in the specific statute, thenc:.:c - .•. '. 
to that ex ten t the ;>powers. an:d r.e,nidies. available und er-. _a . . ' 
general statute .nu s t · be hel:Q't'.'tp be excluded. . .. : . <:< c; f 

7. ··/.A ~i.nil~r. qu~-stion,r1~1-2.ti11;g -~o- a s~12;µr_e .nad e under:·th:e:··) :;-;,;··· 
Essential :co,n.nodities Act.-.-.hac. c.o .. ne "up for. cons i.der'a t i o n bef orve . 
the Allah$.bad Bigh Court ·in :s~e Case of Bh':i°_rat. Mahey Vs.state 
of U .P'. •. <.rl979 Gr i LJ 890 ~>,·In Ti.ew of the stJecial' pr-ovf.s i.ons · 
in the E s en tLa I c onnod i tics Act~ rian e Ly Sec.6-i it·:· was haLd 
in t ha t c od e , . 
' .·. -n1h Vis}'{ of Sec,;·6,~a ~ .I a.n-'.oJ rOpin}on tha,t the .Iu d Lc La L ·-; .. 
i"'iagistratel Me.erun ., .be f'or e 11'.Cl;).TI-· t hc report of t.h e .Station ,>\•t. 
Off Le er: :da.t:~d 17th J\;/-tie 1.97i was p La c .. ed for opt a., ning _<?rders '·· 

.vaas not theproper .. abthori-cv·vested with- jU.risdiction·to 
pass orders Ln res peel' t he r et.o •. It ,_iflq.'.s< >the G6llector. of . 
t h e. District. along who. could direct-·\ehe disposal of the dalda 

_tins Ln question, if:rh_&: ·.fTaS sxatisfied trl':ot -:there had been .a 
c o n t r-av en t.Lo n of the· c oon i t i orrstcf any. order is-sued. under 
under Sec.3 ·of E s errt i.a L :!o.n.n·o~di.ties Act~.· · ~ / 

, An. identical· qucst Lon wa~ _i.al~o consid-2red by the 
~-H .. nacha L Pradesh High Court in ,th0·case _of. Anar1'1c;tth V .stat_e 
o f ". H~-11achal Pradesh AIR , 9.75 .}1\i.n.Pra)10. · A learned sJfigl(;; 
judge held. · · ' 

_ 11I~ is· .nan i.f ast ,' the. g~~eral provisio~ contaJ.p._e_d,. in the 
Cr;.i.ni:La P. C .. nust b2 displaced · p'/. the sp ec La L ·prpvi&ion 
provfd~d by.S~~tlon·6-a ~f' th~~EsieritiaL.Cp~11odiiies Act_.,~ 
In ,ny: o p l 1icm;· the anended pro'r.;i.sions of :s~6-a of.·'the- A,ct ·- 
Lmp Lf.ed in 1.-i:;Q.J,tf the powers of :th·~.cr:L1cip.a:f GOUI"t~'-in t hc ma t t ar . 
of disposal o;f..:fooµ 'gr-ai ns , etc which. ar c' a~ize,d. in contraven­ 
ti-on of the ,;f\ct·' ·-~and brdeBS \,rhethe,r 'or : not ~r0seaut.ion is in~~ 
t Lt uted a ga i.ns t] the accus 6id. j' Th2f'e is no cord it ion precedent 
f'or'. making the ord.2r\-01f 'c onf.i sc e t Lori that a- pr-cs ecu t i.orr cas e . • 

· p.,hould be pending. l'his is so clear f r on Seq-~6-ait1$.elf • . 
.:.her2fore the provisions of the Crini.i:1al P. S. ·wil-1 not -cone 
Jnto play 'and·'e-yen without prasecu,t:.,on,'.ca.,9·~: Qei.rig la~nched, th 

. the Col lee tor will have the power to,'t--:,.:1:(i9ca-t0',.anr;i also t o 
deal with the pr oper t, , .nay be by s·ei.:J,i"ig -~h& sa.nt?' in. Public 
Ln t e cas t , Wher'e·a statute specifi2s a _;_:artic.t:1la_r. ,ndde of . 
enforcing- a new obligation c.r ea t ed qy L;., r;uc_h:,o'blig_at,i.on 
.can, as a General rule, ob,~nfdrbed ip n~ other ~~nner than 
'':;hat_;. provided by the s t a t cu t e , Therc::.+:s'.::, .Ln .ny opimdiril,l:~ 

· that thcr-; can oe no r cLevandy of S. s·if.-;.,'.,/:of the C.P.C." 
':'o the sa.ne effect is the decis.i.or:. of' ~!'.2..:. . ..:.?a t na High Court t 
( Ranchi Bench) in the case of 0.n P:-.,1 '-~.:::..::: ·. r.c1 o, \-~Stat ~ of Bihar, 
1979 BLJR 31 2. Of course in t ha t .a s 2 .. t..r:.c: J ea.'.'ned J udg e a.J:.ro. -'f 

~·~: . 

•. 

/ 

• 

i 
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To the sa.ne ef.::ect is the d ec i.s i.on of the Patna High Court 
~Ranchi bench in the case o: on Prakash Rao V .:B*AaP.Sta te of 
.s Lha r , 1979 BLJR 312. Of course in that case,°the learned 
Juige also consid2red the provisions of Sec.6-a of the 
Essential Co~ oditi2s Acit -~~ich specifical y outted the 
jurisdiction of er Ln i na I cou:-t s , 
8. An identical qu~stipri ?ertaining to the provisions of 
xii the Anlhra Pradesh Forstt Act was considered by a learned 
single judge of th2 Andhra Pradesh High Court in the case of 
.State of And.hr a Pradesh Vs. P.K.·1aha.n.nad, (Writ:K petition No. 
~34·of. 197-7 (1978) 1 P.PLJ (HC)391) •. Th,2 learned judge,_held 

. "Tn cases wh.ere -:he property is .not produced before the 
· Court but only the per sens are· produced before it· and :where 
the Court is clearly :;old oi.infor~ed that the proper\{_seized 
has been pr.)duced befcre1•thi Authorised officer, the~6urt 
can have no_power to iaass or-d ar s of disposal with respect to 
such seised proper~yrr..:. · · · · ·· 

It was further he:~~ 
.. 11But. the sa i.d gene al power of the Court under the 

Cr Ln Lna L P~C. has "o be read along with. and in the corrt cxt 
of the special pro:edure prescribed by the Amending Act 17 
of 1976- Once a conp e t en t authority is created for dealing 
~ith thepraperty ant theproperty seized pas been produced 
before such c onpe t er .. t author it·/, the Court cannot propose to 
pa s s the orders cf c.isposal wi.th respect t o .suc h property 
s i.nc e _any such c r-c ar-s are lik~Ty to interfere with the 
:ours2··of proceetings before the authorited officer •• " 
The u Lt I na t e c o nc cu s Lo n of thelearnec. Judge was:- 

11 •• I an of trco p Ln Lcn that in ~his .c as e , the laarned 
,1Iagistrate had no -ur f.sd i.c t Lon to release the Motor car which 

1 · ! V ·· .\ra.s .o t produced be:ore h in but which wasproduced befor.e the 
Authorised Officbr ·~nd ttie latter was seixed of the same •• " .. .. t) '~'.- "'; ~:-; ~- . . . . . 

This view of the learned single Judge did not find favour 
wi.th the Division Bench of the said High Court· in thecase of 
.3.nt Haji Begu.n Vs. s t.a t e of;Andhra Pradesh (1979)1 Andh WD9HC)· 
190:1979) Cri LJ NOc.42). The Divis on bench held that the 
:'llagistrates have power' to .d Lspo s e of f o ras t produce and the ' 
'tools' once a report is received by then. It was also held 
in that. case that on receipt of the report, the .Magistrate 
is seized of the case and is enpowered to take such.neasures 
a s .nay ::r~: _necess.a.t£,:~fO£' t.h.e trial of tl.1.e accused and the 
disposal Of ."thepropert ·acc.onding to law. It may be not e.d 
that the Laar ned Judg .s 6f ·the\I'-ivision Bench located powers 
with the Magistrate not und2r tneprovision~of the Crininal 
P.C. but under trio p r-ov i s i.on s of the kndhra Pra-d.:esh For2st 
\ct. 'I'u is view of the di vis ion Be nch did no t find favour with 
the Su.preJi.e Court and in Civil Appeal No.1~{'19 of 1979(State . 
of Andnr a Pradesh Vs~ S:nt Haji Begu.r1) jl the Supreme Court by 
order ca t ed 23rc't April1 1979 hel_d_~;, · ·. · 

11In our. ooinion on; the fact~ a nd circu,nstances of this 
,r,ase_,?. ti'1ecorder .,_ of the High Court 'is no t fit to be sustained. 
he High ourt has t ak an an. erroneous -,, .i ew of, the report made 

'Jy the Forest Ranger to t.h c fllagistrate w .t Le forwarding the 
accus ed to h i..n , The proceedings as to t hc confiscatJon of 
the prop2rt; seized as also· the Car has got ·to to on before 
theDivl, Fa.rest (:)fficer. ;He=w-ill d2c5.de t.h e .natter and 
.mpr e.jud I ed by anything that has been said in the Judge,nent 
of the High Court. Thereaft?ry 1f nec2ssary, it.~ill be open 
to the respondents to file an appeal before the District 
Court •• n 

r- 
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Thus it is ·abundently clear fr::_11 the a~ores·~;d__:.P;2oiioun-:-, 
ce,nent _of the Supre.ne ourt that the Po wer' t.o pass, prders <.: , • 
regarding d i s po sa L of these seized property lies with-~iµ-e .. · :.'c> 
au thor-Lt i c s under .th_e Forest Ac.t and no t wi t h the Court'.i..by-_:_ _J,,,,,. 
invoking tfieprovis1op-s. of :th'Ef~Gt'i;ninaJ-,·: _,P. C:,,< .Jfl:.;:JJ.Y __ .v ie~ :·:-~ . r . ,- 

the~~.,f ?re 2 · w~n.;,._,~ny f)4.§~roduce -~og_eth~f:_,)Ld.~tn.e ~rricle-j \'.:t~- • 
usea in consu t t Lng apy Lor cs t . o;ff:.2n<::2 · 1.s seized by .any · .. r- ,_ . · 
F.orest Of'fLc e.r ),n _Exe'rcise of I hi.f pp_J,veBS _un~er s. 5,6 :~~-, tbe ---:,-.'~-2 
Orissa Fore.t:t Ac,t I th'e..'1 . th opower .t.o ',;r.eles.se the prdper,ty:· ··c +~;;;:--:: 
seized 'lL.::s with t he aut or i t i ss ·pF,2.sor: ib2cl:;,'in tn.~ f our- .c_Qr- '- · 

·1··, I ·?\I· '• >·'' ,; 
ners .of the .pr-ov i.si ons of the_ Forest Act. 'and no t w1 th a> ' 
Magistrate . in exer-c i s e of his power's und2£ ~th.e ~Brovisio.#:s - ,,.:_;,:;,\ 
of the Cri.nirtal P,Cl: : · \, :, · · · •.. · ·· · ·- · 

m •-• • •,A' ". ,~t; \: L• ~ • ', :, • •, •:~-~- • •' ,.:. .-:· ;:-, 

-'ha t apart, the veh i c Le in ques ti on .Ln the'pre:t3-ent .. ,,:.' ---­ 
case has not been pr oduc ed bef'or e any Magisit..t.ate, 'add there-· . 
fore; in.·t,er,ns(sic)S.452 of..,the Co;die--'dea_ls_.wit_h the-·::power o f ": 
the Magisfr:ate-to. disposeaJ){·,.C-ff;i:~ . .-pr::i·pe/t_/: at· the conclusion 
of trial a nd .• ther.:dore g thci't'':_'. Stage ".ha-rd also. not }eacffed_:,in this 
this case.· The· o:nly,,_oth,~r-. prov is iorit!).:i ·the · g_er1:e, ·-a{~'•p.rovisiqn.,. · 
provided ihS. r457 •. ~hat also in t arns •t-l) .. 11 'have -no ap:p}icatiop 
p r-ov i.d ed inS •• 457,,That also .i n .t arns \viil have n6;'a·ppl~.ication ·.' 
when the -pro1perty in question has not be-en .seized- by a Police . 
officer ·,,in this case but by a f'o c es t o f'f.Lc.er , · Co as eqrrerrt Ly · 
there -i s 'rro pr ov i.sLo n in .. the Coq~ whi9~µ; -c.cuLd gtve. jar is diet Lori 
to a Magistra:t_.e to ex er-c i.s e his po~~":rs :tor . Jisp:os-al' . o.f the_·· 
seized pro pert§. · .,..._,·, ... 

9." In the r'::?S,~lt, thtreio're~~?the or.dt~·r of the sub:;.:diVl-siorial 
,ju~licial Magistrates Khur da, datreo,, 24-'~.8.83 .i s u'na s'sad.Lao l.e and 
this 'er .im na l. revision .:..s c:l.CCOI?~ingl::/ 'd i sn i.s s ed , .... · ~ 

.r- ,_· •• _ 

•'· 
, .. Petition ~is~iseed. 

·ap/*-- .-,_...... .' . -• '· 
-x--x--x-x-x-x-:x::-:x-±:.:.x-x.:.x.:..x.;..x-x~x.:..x-x--x-x-x-x-x-x-x-x-x-x-x...:x,-x-x-x-x 
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_; 

Approv9d C:=ixiqid:=i.t8:- 
11Approved:, can di da tev me an s q·c.mdid8.t"" who s= name app aa r s in 
an authorti tA.tivr.> list of can da da t s s 01pproved for appointment 

· to . any SF>rvi ce1 class Or C':! t'Cfgc° :Fj 9 • 
Approved Probqtioner:- 

- ii"()pprn~:l~?rob~tiob.E!r" in a . a=r vi C81. class Or cat$gOTy means 
a member of that se rvacacl.a s s or ca :2,go ry who . has sa ta sf'a c to ry 
co mp Letad ms probation and ,g,·w=rrlES, appoLn tment RS 8. full 
rnemb e r of such· s-s rv:i c':'l? class or cl, t,~go ry 9 ---: 

Aborigin:=i.l T-::-i bP-,s: - , . 
"Aboriginr1l Tribes11 m~8Xfls,_th8 co mmurri dri e s ~n th:';; scheduled 

_ . a r ea s men ta onsd in S_~·1ed;xl.::i I to +h.i, s p a r t ; 
Phy si c.:i,llyHandi cap» c=-:d p 0rs0n: - 

.1pb:ysic,-1lly han di.capp ed person! m=m s a p er son who is 
bl:i5id 9 d ea.f o r or bho p a ed.i.c a Ll .. y nan da capo ed. 

~: 

'' 
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